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WiLLiAM J. ScoOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD

“June 23, 1972

FILE NO. S-479

LIQUOR: :
Local Option
Honorable B. H. Huschen

State's Attorney
Woodford County

Eureka, Illinois 61530

Dear Mr. Huschens

I have your r r wherein you state:

“We 1d appresiate an opinion from you on the

fol o

The\ City of Ejr¢ka, Woodford County, Illinois, has,
un iooal referendum, voted itself dry, so that

taverna in the city.

However, there are two taverns just outside the city
limits which have been licensed ta 4o business by
the County of wWoodford.
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The City of Eureka wishes to expand and take
in territory which will include the ground on
which these two taverns are situated, In the
event the city annexes this territory, would
the taverns then still be able to operate as
such taverns and be in the c¢city that has pre-
vicusly voted itself dry?"

 Section 8 of Article IX of "An Act relating to

alcoholic liquors,” (Ill. Rev, Stats., 1971, Ch. 43, par. 173)

provides;

. "The status of all the territory within any
political subdivision or precinct, relative
~ 'to the sale at retail of alcoholic liguor,
. or the sale at retail of alcoholic liquox
other than beer containing not more than 4%
of alcohol hy weight, or the sale at retail
of alcoholic liquor containing more than 4%
- of alcohol by weight except in the original
~ package and not for consumption on the premises,
' " as the ¢ase may be, shall remain the same,
notwithstanding any change which may be made
in the limits of any wuth:politicsl sudbdivision
or precinct until the voters thexeof have
changed such status as to annexed or disconnected
areas under the provisions of Section 8.1 of this
miele. or until the voters have changed such
atatus for areas other than annexed or disconnected
areas under the proviai.m of sactton 2 or seet.ion -]
oﬁ th:ln Article.®

It can be ebserved from the foregoing statutory provi-

sion that the atatus of all the territory within any political
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subdivision or precinct remains the same until the voters
thereof have changed such status as to annexed or disconnected
areas under the provisions of Section 8,1 of mzcle; IX or -

until the voters have changed such status for areas other than.

annexed er disconnected areas under the provisions of Section 2!

or Section 9 of Article IX. It should be noted that Section 8
of Article IX of “An Act relating to éwohal-ic‘ iiqu'ors....“. (x1l.
Rev, Stats,, 1971, Ch. 43, par. 173) formerly provided, in part,
as follows: |
“In all the territory within any political subdivi-
sion which has prohibited the sale at retail of
aleccholic ligquor * + # guch prohibition shall continue
throughout its entire extent, notwithstanding any:
change which may be made in the limits of any such
political subdivision, until the legzal voters thereof
have voted otherwise, according to the provisions of
this Act, and the following section aha!.l. be coagtrued
in harmony he:ewlth. :
The former. atatute therefore provided only for the continuation
of a prohib!,tion of the sale of licguor \mtzu the votats have
voted othewise. The statute now provides for the continuatl.on
of the séatua of the territorxy ivithih a puliﬁicai subdivision. |
The legislature is not to be presumed to have done a vain or

useless thing in the enacting of a si:atute.‘ mf_f_ v. Penn,
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ggg;gggdyéo.. 31 I111l. 24 518, 524). Whén the legislature enacts
a statﬁte;»it must be presumed that it knows the existing law
and inténds to make»soma'change.1n<the former law, {Sylveatex v.
Buda Qo,, 281.111. App. 139, 144). It seems clear therefore that
'wmsteas»férmerly-onmy tha»“d#y" status was continued under the
prcviﬂiang of Section 8, now’howavei; both-thé ?&zj“'oriﬁw@t“
status 1s continued until the voters have.éthe:wtge changed q@dh

statusfﬁutaﬁant to Section 8.1 or Sectionuz'or-gvbf;Article IX.

You have indicated ﬁhat the City ef Eureka isv"dry" and
wishes to annex. certa;n territory which is "wet®, . since-either
the “dxy“ or ”wat“ status is cantinued unéer Section 8. 1 am of
- the opinion that the annexed tarritory will zemain “wet” until
the voters of the annexed. area have changed such. status under
.the provisions of 8 1 or until the voters hava ahanged snch status
for areas under the provisions of Section 2 or section 9 of
- Aﬁﬁiéla IX.

Very truly yours,

ATTORNEY GENERAMAL




